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Strategies

to Support Families & Communities





Example: Family Resource Center Sublease

This FAMILY RESOURCE CENTER SUBLEASE (“Lease”) is made and entered into this ___________ day of ________, 20__, by and between ACME FRC, a California non-profit corporation, hereinafter referred to as the “Landlord,” and _____________________, a ___________________________, hereinafter referred to as the “Tenant.”
RECITALS:

A. Landlord is the master lessee of approximately four thousand eight hundred ninety-five (4,895) square feet of improvements to that certain real property located at 55 FRC Dr., Anywhere, California (the “Property”).

B. Tenant desires to lease from Landlord a portion of the Property, together with the right to use enumerated common areas located within the Property, as described on Exhibit “A” hereto and incorporated herein by this reference (the “Premises”), and Landlord desires to lease the Premises to Tenant.
NOW, THEREFORE, for good and valuable consideration, the parties hereto agree as follows:

Lease of Premises

1. Landlord leases to Tenant and Tenant leases from Landlord the Premises on the terms and conditions set forth in this lease.

Term of Lease

2. The term of this Lease shall be (_____) years, commencing on _____________, 20__, and continuing through and including _______________, unless terminated earlier pursuant to the provisions of this Lease (the “Term”). The parties agree to pro-rate any rent and/or expenses for the first month’s partial period on the basis of a thirty (30) day month.

Holding Over

3. In the event Tenant holds and continues in possession of the Premises after expiration of the Term, Tenant’s continued occupancy of the Premises shall be considered a month-to-month tenancy subject to all the terms and conditions of this Lease.

Rent

4. On or before _____________________, 20__, and continuing on the first (1st) day of each month thereafter through and including ________________, 20__, Tenant shall pay to Landlord the sum of _____________________ ($_____) (the “minimum monthly rent”) as advance payment of monthly rent hereunder at such place as Landlord may from time to time specify by written notice served on Tenant.

Additional Rent; Real Property Taxes

5. In addition to the rent described in Section 4 above, and as additional rent, Tenant shall pay to Landlord each month during the term of this lease one-twelfth (1/12th) of the real property taxes attributable to this Lease and Tenant’s use of the Premises, if any. The amount of said taxes shall be identified by the County Tax Collector’s and/or Assessor’s Office, either by separate billing or by apportionment of the total bill for the Property of which the Premises are a part. In no event shall Tenant’s obligation hereunder to pay the real property taxes attributable to the Premises be increased due to the master lessor’s or other transfer of the building of which the Premises are a part. Tenant agrees to timely complete an application for welfare exemption in accordance with Sections 214 et seq. of the California Revenue and Taxation Code so as to minimize any potential real property taxes imposed upon the Property.

Late Charge

6. Tenant hereby acknowledges that late payment by Tenant to Landlord of rental will cause Landlord to incur costs not contemplated by this Lease. Accordingly, if any installment of rent or any other sum due from Tenant shall not be received by Landlord within ten (10) days of when due, Tenant shall pay to Landlord a late charge equal to five percent (5%) of such overdue amount. Acceptance of such late charge by Landlord shall in no event constitute a waiver of Tenant’s default with respect to such overdue amount, nor prevent Landlord from exercising any of the other rights and remedies granted hereunder.

Permitted Use

7. During the Term of this Lease, the Premises shall be used by Tenant solely for promotion and enhancement of child, family, health, education, or community related objectives. Tenant shall not use or permit the Premises to be used for other purposes without the prior written consent of Landlord. Tenant acknowledges that the building of which the Premises are a part houses both Landlord and numerous tenants, and agrees to use its best efforts to conduct its activities in a manner which will minimize disturbances to Landlord and the other tenants.

Access to Equipment/Services

8. Tenant shall have access to a photocopier, fax machine and Internet access, all of which will be provided by Landlord, upon the terms and conditions set forth in this Lease. These services are not included in the minimum monthly rent set forth above, and Tenant shall reimburse Landlord for the use of these services at the rates established on Exhibit “B” hereto. There shall be three (3) rates of reimbursement which will be dependent upon each individual tenant’s organizational status; a nonprofit rate of reimbursement, a public entity rate of reimbursement and a private entity rate of reimbursement. While all rates of reimbursement will be intended to merely reimburse Landlord for Landlord’s out-of-pocket expenses, Landlord shall have the sole and absolute authority to establish and change the rates of reimbursement, and shall have no obligation whatsoever (except as otherwise provided on Exhibit “B” hereto) to account to Tenant for its out-of-pocket expenditures. Landlord shall provide not less than fifteen (15) days advance written notice to Tenant of its intent to change the then applicable rates of reimbursement. Tenant acknowledges and agrees that it is free to obtain photocopy, fax, and Internet services on its own, and that if Tenant becomes dissatisfied with the services provided by Landlord, Tenant’s sole remedy shall be to procure its own services. In addition, Tenant acknowledges and agrees that Landlord shall have no liability whatsoever to Tenant for damages and/or losses suffered by Tenant as a result of the failure of the services provided by Landlord under this Section 8 of this Lease, including, but not limited to, failed fax transmittals, documents damaged and/or destroyed by the photocopier, and damage occasioned to Tenant’s computers. Tenant is strongly encouraged to provide its own surge protectors and/or battery backup systems, and Landlord shall have no liability whatsoever to Tenant for damages occasioned to Tenant’s computers and other electrical appliances as a consequence of the electricity supplied to the Premises.

Utility and Other Charges

9. Landlord shall pay all charges for the furnishing of electricity, gas (if installed and utilized by the Property), and water to the Premises during the Term of this Lease. Landlord shall also pay all costs associated with garbage pickup and removal from the Property. With the exception of the fax services available to Tenant as set forth in Section 8 above, Tenant shall pay all charges associated with Tenant’s local and long distance telephone service. All such charges shall be paid by Tenant directly to the telephone service provider and shall be paid as they become due and payable, but in any event before delinquency.

Indemnity Agreement

10. Tenant agrees to indemnify and hold Landlord and the Property of Landlord, including the Premises, free and harmless from any and all liability for injury to or death of any person, including Tenant, employees of Tenant, and Tenant’s subtenants, or for damage to Property arising from the use and occupancy of the Premises by Tenant and Tenant’s subtenants or from the act or omission of any person or persons, including Tenant, employees of Tenant, and Tenant’s subtenants in or about the Premises with the express or implied consent of Tenant.

Public Liability and Property Damage Insurance

11. Tenant shall, at its own cost and expense, procure and maintain during the entire Term of this Lease public liability insurance and property damage insurance issued by an insurance company acceptable to Landlord and insuring Landlord against loss or liability caused by or connected with Tenant’s occupation and use of the Premises under this Lease in amounts not less than:

(a) $500,000.00 for injury to or death of one person and, subject to that limitation for the injury or death of one person, of not less than $1,000,000.00 for injury to or death of two or more persons as a result of any one accident or incident; and

(b) $500,000.00 for damage to or destruction of any property of others.

The insurance required under this section shall be issued by a responsible insurance company or companies authorized to do business in California and shall be in a form reasonably satisfactory to Landlord. Tenant shall, prior to going into possession of the Premises, deposit with Landlord a certificate showing that insurance to be in full force and effect.

Landlord shall be named as an additional insured on said insurance policies, and Tenant shall provide Landlord with an endorsement which shall provide that such insurance shall not be canceled except after ten (10) days prior notice in writing to Landlord.

Tenant agrees that upon the failure to insure as provided in this Lease, or to pay the premiums for the insurance, Landlord may contract for the insurance and pay the premiums, and all sums expended by Landlord for the insurance shall be considered additional rent under this Lease and shall be immediately repayable by Tenant.

Personal Property Taxes

12. Tenant shall pay before they become delinquent all taxes, assessments, and other charges levied or imposed by an governmental entity (if any) on the furniture, trade fixtures, appliances, and other personal property placed by Tenant in, on, or about the Premises including, without limiting the generality of the other terms used in this section, any shelves, counters, vault doors, wall safes, partitions, fixtures, machinery, plant equipment, office equipment, television or radio antennas, and communication equipment brought on the Premises by Tenant.

Alterations and Improvements

13. Tenant shall make no alterations to the Premises nor construct any buildings or other improvements on the Premises without first having obtained the written consent of Landlord. Tenant shall keep the Premises, other improvements and land upon which the Premises are a part, free and clear of mechanics’ liens and other liens of a like nature filed or claimed by reason of any labor or material furnished to Tenant, and Tenant will protect and indemnify Landlord against any and all attorneys’ fees, costs and expenses which may accrue, grow out of or be incurred by reason of, or on account of, any such lien or claim.

Destruction of Premises

14. Should any buildings or improvements on the Premises be damaged or destroyed by fire, the elements, acts of God, or other causes not the fault of Tenant or any person in or about the Premises with the express or implied consent of Tenant, the rent payable by Tenant pursuant to this Lease shall be abated to the extent such damage or destruction renders the Premises uninhabitable by Tenant until the necessary repairs are made. Provided, however, that, should the cost of repairing or restoring any buildings or improvements so damaged or destroyed exceed fifty (50) percent of the replacement cost of all buildings and improvements now located on the Property, Landlord may, at its option, depending upon the actions of Landlord’s landlord, either cancel this Lease and return any unearned rent previously paid under this Lease by Tenant or continue this Lease and abate the rent as set forth in this section until such time as the necessary repairs to the Premises have been made.

Condition of Premises

15. Tenant stipulates that, prior to taking possession of the Premises, Tenant will examine the Premises as well as all buildings and improvements located on the Premises, and that by going into possession of the Premises, Tenant represents that the Premises are in good order, repair, and a safe and clean condition.

Maintenance of Premises

16. Landlord will, at no expense to Tenant, put the Premises into condition fit for occupation, and shall thereafter repair all subsequent dilapidations thereof which render it untenantable, except when Tenant is in substantial violation of any affirmative obligation as a tenant of a dwelling, and except that Tenant must repair all deteriorations or injuries to the Premises occasioned by Tenant’s want of ordinary care. Landlord shall provide general janitorial services with respect to the common areas located within the Property, including, the waiting areas, common walkways, and kitchen, laundry, child care, and bathroom facilities. However, Tenant shall be responsible for the cleaning and maintenance of that portion of the Property which is leased and/or used exclusively by Tenant. Notwithstanding anything in the preceding sentence to the contrary, Tenant agrees that it shall also be solely responsible for cleaning the large conference room after each event or other use of said room by Tenant.

Improvements to Property of Landlord

17. All alterations, changes, and improvements built, constructed, or placed on the Premises by Tenant, other than trade fixtures or movable personal property, shall, unless otherwise provided by written agreement between Landlord and Tenant, be the property of Landlord and remain on the Premises at the expiration or sooner termination of this Lease. Nothing contained in this section, however, shall authorize Tenant to make or place any such alterations, changes, or improvements on the Premises without having first obtained the written consent of Landlord.

Default
18. Any of the following events or occurrences shall constitute a material breach of this lease by Tenant and, after the expiration of any applicable grace period, shall constitute an event of default (each an Event of Default):

(a) The failure by Tenant to pay any amount in full when it is due under the lease;

(b) The failure by Tenant to perform any obligation under this lease, which by its nature Tenant has no capacity to cure;

(c) The failure by Tenant to perform any other obligation under this lease, if the failure has continued for a period of twenty (20) days after Landlord demands in writing that Tenant cure the failure. If, however, by its nature the failure cannot be cured within twenty (20) days, Tenant may have a longer period as is necessary to cure the failure, but this is conditioned upon Tenant’s promptly commencing to cure within the twenty (20) day period and thereafter diligently completing the cure. Tenant shall indemnify and defend Landlord against any liability, claim, damage, loss, or penalty that may be threatened or may in fact arise from that failure during the period the failure is uncured;

(d) Any of the following: A general assignment by Tenant for the benefit of Tenant’s creditors; any voluntary filing, petition, or application by Tenant under any law relating to insolvency or bankruptcy, whether for a declaration of bankruptcy, a reorganization, an arrangement, or otherwise; the abandonment, vacation, or surrender of the Premises by Tenant without Landlord’s prior written consent; or the dispossession of Tenant from the Premises (other than by Landlord) by process of law or otherwise;

(e) The appointment of a trustee or receiver to take possession of all or substantially all of Tenant’s assets; or the attachment, execution or other judicial seizure of all or substantially all of Tenant’s assets located at the Premises or of Tenant’s interest in this Lease, unless the appointment or attachment, execution, or seizure is discharged within thirty (30) days; or the involuntary filing against Tenant of a petition to have Tenant declared bankrupt, or a petition for reorganization or arrangement of Tenant under any law relating to insolvency or bankruptcy, unless, in the case of any involuntary filing, it is dismissed within sixty (60) days;

(f) The abandonment of the Premises by Tenant.

Landlord’s Remedies
19. Landlord shall have the remedies provided in this Section 19 if Tenant commits a default. These remedies are not exclusive; they are cumulative and in addition to any remedies now or later allowed by law. Landlord’s remedies shall include the following:

(a) Tenant’s Right to Possession Not Terminated. Landlord can continue this lease in full force and effect, and the lease will continue in effect as long as Landlord does not terminate Tenant’s right to possession, and Landlord shall have the right to collect rent when due. During the period Tenant is in default, Landlord can enter the Premises and relet them, or any part of them, to third parties for Tenant’s account. Tenant shall be liable immediately to Landlord for all costs Landlord incurs in reletting the Premises, including, without limitation, brokers’ commissions and like costs. Reletting can be for a period shorter or longer than the remaining Term of this Lease. Tenant shall pay to Landlord the rent due under this lease on the dates the rent is due, less the rent Landlord receives from any reletting. No act by Landlord allowed by this Section 20 shall terminate this lease unless Landlord notifies Tenant that Landlord elects to terminate this lease. After Tenant’s default, and for as long as Landlord does not terminate Tenant’s right to possession of the Premises, if Tenant obtains Landlord’s consent Tenant shall have the right to assign or sublet its interest in this Lease, but Tenant shall not be released from liability. Landlord’s consent to a proposed assignment or subletting shall not be unreasonably withheld.

If Landlord elects to relet the Premises as provided in this Section 19(a), rent that Landlord receives from reletting shall be applied to the payment of:

i. First, any indebtedness from Tenant to Landlord other than rent due from Tenant;

ii. Second, all reasonable costs, including for maintenance, incurred by Landlord in reletting; and

iii. Third, rent due and unpaid under this Lease.

After deducting the payments referred to in this Section 19(a), any sum remaining from the rent Landlord receives from reletting shall be held by Landlord and applied in payment of future rent as rent becomes due under this Lease. In no event shall Tenant be entitled to any excess rent received by Landlord. If, on the date rent is due under this Lease, the rent received from the reletting is less than the rent due on that date, Tenant shall pay to Landlord, in addition to the remaining rent due, all costs, including without limitation, costs for maintenance, Landlord incurred in reletting that remain after applying the rent received from the reletting as provided in this Section 19(a).

(b) Termination_of_Tenant’s_Right_to_Possession. Landlord can terminate Tenant’s right to possession of the Premises at any time. No act by Landlord other than giving notice to Tenant shall terminate this Lease. Acts of maintenance, efforts to relet the Premises, or the appointment of a receiver on Landlord’s initiative to protect Landlord’s interest under this Lease shall not constitute a termination of Tenant’s right to possession. On termination, Landlord has the right to recover from Tenant:

i. The worth, at the time of the award, of the unpaid rent that had been earned at the time of termination of this Lease;

ii. The worth, at the time of the award, of the amount by which the unpaid rent that would have been earned after the date of termination of the Lease until the time of award exceeds the amount of the loss of rent that Tenant proves could have been reasonably avoided;

iii. The worth, at the time of the award, of the amount by which the unpaid rent for the balance of the Term after the time of award exceeds the amount of the loss of rent that Tenant proves could have been reasonably avoided; and

iv. any other amount, and court costs, necessary to compensate Landlord for all detriment proximately caused by Tenant’s default.

“The worth, at the time of the award,” as used in parts (i) and (ii) of this Section 19(b), is to be computed by allowing interest at the maximum rate an individual is permitted by law to charge. “The worth, at the time of the award,” as referred to in part (iii) of this Section 19(b), is to be computed by discounting the amount at the discount rate of the Federal Reserve Bank at the time of the award, plus one percent (1.0%).

(c) Landlord’s Right To Cure Tenant’s Default. Landlord, at any time after Tenant commits a default which is not cured by Tenant within thirty (30) days of the occurrence of the default (with the exception of the failure to pay rent, said default being immediately actionable by Landlord), can cure the default at Tenant’s cost. If Landlord at any time, by reason of Tenant’s default, pays any sum or does any act that requires the payment of any sum, the sum paid by Landlord shall be due immediately from Tenant to Landlord at the time the sum is paid, and if paid at a later date shall bear interest at the maximum rate an individual is permitted by law to charge from the date the sum is paid by Landlord until Landlord is reimbursed by Tenant. The sum, together with interest on it, shall be additional rent.

Subordination of Lease

20. This Lease and Tenant’s leasehold interest under this Lease are and shall be subject, subordinate, and inferior to any lien or encumbrances now or hereafter placed on the Premises by Landlord, to all advances made under any such lien or encumbrance, to the interest payable on any such lien or encumbrance, and to any and all renewals and extensions of such liens or encumbrances.

Entry by Landlord

21. Tenant shall permit Landlord and Landlord’s agents to enter onto and upon the Premises without notice in the case of an emergency. Otherwise, the Landlord is required to provide Tenant with twenty-four (24) hours advance notice prior to entry for the purposes of inspection, compliance with the terms of this Lease, exercise of all rights under this Lease, and for posting notices. Such entry shall not impair the operation of the Tenant’s business.

Signs
22. Landlord shall allow Tenant to install any reasonable and normal sign or signs necessary for promotion of Tenant’s business. Tenant shall seek the consent of Landlord prior to installing signs. Landlord shall not unreasonably withhold consent. All signs must be in compliance with all state, municipal, and local codes and regulations. Notwithstanding the foregoing, no exterior signs shall be placed upon the Property by Tenant, with the exception that Tenant’s name will be added to the directory of tenants located at the main entrance to the Property.

Notices

23. Any notice to be given to either party by the other shall be in writing and shall be served either personally or by mail certified, return receipt requested, and prepaid. Service by mail shall be deemed made two (2) days following the date of mailing. All notices shall be addressed as follows:

“Landlord”
ACME FRC


55 FRC Dr.


Anywhere, California

with a copy to:
Attorney

Place for Payment of Rent

24. Until changed by written notice served on Tenant by Landlord, all rent payable under this Lease shall be paid to Landlord at 55 FRC Dr, California. The address at which rent is to be paid may be changed by Landlord giving written notice to Tenant as provided in Section 23.

Waiver of Breach

25. The waiver by Landlord of any breach of any provision of this Lease shall not constitute a continuing waiver or a waiver of any subsequent breach of the same or a different provision of this Lease.

Time of Essence

26. Time is expressly declared to be of the essence of this Lease.

Binding on Successors and Assigns

27. Subject to the provision of this Lease against assignment of Tenant’s interest under this Lease, all provisions of this Lease shall extend to and bind, or inure to the benefit not only of the parties hereto but to each and every one of the representatives, successors, and assigns of Landlord or Tenant.

Attorneys’ Fees

28. In any action or proceeding by either party to enforce this Lease or any provision contained therein the prevailing party shall be entitled to all costs and reasonable attorneys’, paralegals’, and other professionals’ fees, and all reasonable fees and costs of appraisers and other expert witnesses. The phrase “prevailing party” shall refer to a party who receives substantially the relief requested, whether by dismissal, settlement, summary judgment, judgment, or otherwise.

Sole and Only Agreement

29. Tenant and Landlord agree that this Lease contains the sole and only agreement between them concerning the Premises and correctly sets forth their rights and obligations to each other concerning the Pr​emises as of its date. Any agreement or representation respecting the Premises or the duties of either Landlord or Tenant in relation thereto not expressly set forth in this Lease is null and void.

IN WITNESS WHEREOF, the parties have executed this Lease effective as of the day and year first written above. 

“LANDLORD”
“TENANT”
ACME FRC, a California
_________________________, a
non-profit corporation
___________________________

By: _____________________________
By: _____________________________


Executive Director



______________________________

By: _____________________________
By: _____________________________


Board President
______________________________

EXHIBIT “A”

Premises

Tenant shall have the exclusive right to use approximately _______ square feet of the improvements located at 55 FRC Dr., Anywhere, California, said improvements being identified by Landlord as Space No. _____ (as identified on the facility map attached hereto), together with the non-exclusive right to use the waiting areas, common walkways, and kitchen, laundry, child care, and bathroom facilities which serve the Property (cumulatively, the “Premises”).

Tenant shall also have a non-exclusive right to use the large conference room which is part of the Property provided, however, that said use shall be subject to availability as determined by Landlord. Landlord shall have the sole and absolute discretion in determining the scheduling/availability of said conference room, and shall be permitted to give greater priority to tenants leasing space within the Property based upon the amount of rent paid, space leased, term of lease, etc.

EXHIBIT “B”

Reimbursement Rates

Photocopier
Nonprofit rate:
$0.05 / page

Public entity rate:
$0.07 / page

Private entity rate:
$0.07 / page

Fax_services
Local (local telephone connection)
Long_Distance
Nonprofit rate:
$0.10 / page
$0.50 / page

Public entity rate:
$0.15 / page
$0.60 / page

Private entity rate:
$0.15 / page
$0.60 / page

Internet_Access_/_Network_Connection_Fee
Network_Connection_Fee
Nonprofit rate:
$50.00

Public entity rate:
$60.00

Private entity rate:
$60.00

Provided that Tenant pays the network connection fee to access the Family Resource Center’s computer system, as established by Landlord in its sole and absolute discretion, all subsequent Internet access (gained by Tenant through the Family Resource Center’s computer system) shall be provided free of charge.
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